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Special (POCSO) Case No.38/2022  
 

  IN THE COURT OF SPECIAL JUDGE (POCSO) :: 

SONITPUR, TEZPUR :: ASSAM 

Present: R. Medhi, Special Judge 

Date of Judgment:   09-03-2023 

Special (POCSO) No. 38  of 2022 

(   Jamuguri P.S. FIR No.100 of 2021 )  

COMPLAINANT: State of Assam 

REPRESENTED BY: Sri. S.K.Maitra, Learned  Special PP. 

ACCUSED: (1) Md. Obeidul Islam  

REPRESENTED BY: Sri R. Baruah, Learned Advocate. 

 

 

APPENDIX-13 
 

Date of Offence:  Not specific 

Date of FIR: 6-6-2021 

Date of Charge Sheet: 22-6-2022 

Date of Framing of Charge: 2-8-2022 

Date of commencement of evidence: 16-8-2022 

Date on which Judgment is reserved:   

Date of Judgment: 9-3-2023 

Date of the Sentencing Order, if any:   
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ACCUSED DETAILS 
 

 

 

 

 

 

 

 

 

 

 

JUDGMENT 

 

1. The prosecution case in hand is that, an FIR was lodged on 6-6-2021 by 

one Smti Kunja Saikia, informing the police that the accused was a labour 

for construction of the National Highway No.15 and he introducing himself 

as Babul Das of Udalguri used to visit the house of the informant 

frequently. The accused also promised to marry her victim daughter, aged 

17 years and had sexual intercourse with her and as a result her daughter 

became pregnant for nine months. The accused has left her house on 16-

4-21 and since then he has not contacted them. Thereafter, on 4-6-2021 

at 7:30 p.m. her victim daughter gave birth to a male child.  

 

2. The FIR was registered as Jamuguri P.S. Case No. 100/21 under Section 

376 of IPC read with Sec 6 of POCSO Act and investigation commenced. 

On completion of investigation, the Investigation Officer submitted charge 

sheet U/S 420/376 IPC read with Sec 6 of POCSO Act against accused 

person Md. Babul Das @ Obeidul Islam. 

 

 

Rank of 

the 

Accused 

 

Name of 

the 

Accused 

 

Date of 

Arrest 

 

Date 

Release 

on Bail 

 

Offences 

charged 

with 

 

Whether  

Acquitted 

or 

convicted 

 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

 

A1 

 

 

 

 

Obeidul 

Islam  

 

19-6-22 

 

21-9-22 

 

U/S 

420/376  

of IPC R/W 

Section 6 

of POCSO 

Act 

 

Acquitted  

  

94 days 
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3. On appearance of the accused person, copies of relevant documents were 

furnished to him in compliance of the provision of Sec.207 Cr.P.C. The 

formal Charge U/s 420/376 IPC read with U/s. 6 of POCSO Act were 

framed against accused Obeidul islam @ Babul Das which were read over 

and explained to the accused person, to which he pleaded not guilty and 

claimed to be tried.  

     

4. The prosecution has examined 3 (three) witnesses including the informant 

and the victim. The accused person was examined U/s 313 Cr.P.C. The 

accused has not adduced any defence witness for his defence.  

 

 

POINT FOR DETERMINATION 

 

 Whether the accused person has cheated the daughter of the 

informant by dishonestly inducing him to deliver her chastity to 

him? 

 

 Whether the accused person committed rape on the daughter of 

the informant? 

 

 Whether the accused person committed aggravated penetrative 

sexual assault on the minor daughter of the informant, aged about 

17 years as a result she became pregnant? 

 

 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement 

of the accused persons recorded under Section 313 Cr.P.C. very 

carefully as well as heard the argument advanced by learned Special 

P.P. and learned defence counsel. 
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6. SUBMISSION BY PARTIES: 

6.1 Mr. S. K. Moitra, Learned Special P. P. has argued that the 

accused by impersonation has cheated the victim and with 

promise to marry her, he had sexual intercourse with her 

and thereafter left the house of the victim, though he later 

on came back to the victim and living with her and 

continuing his conjugal life, but considering the age of the 

victim, he has committed the alleged offence, and therefore 

he should be adequately punished under the charges 

brought against him.   

6.2 Per contra, the learned defence counsel Mr. R. Baruah, has 

submitted that the accused has no fault in regard with the 

alleged offence, as because it is established that for his work 

he went to Baihata Chariali for some days and after he went 

there his mobile was out of order and as such he could not 

contact the victim. but after some days he again returned 

back to victim’s house and continuing since then his conjugal 

life with the victim. The learned defence counsel further 

submitted that at the time of the alleged offence the victim 

girl was more than 18 years of age, and this fact is proved 

from the evidence of the victim as well as from her mother’s 

mouth, so the accused has not committed any offence as 

alleged and hence he is liable to be acquitted.  

7. On perusal of the materials available on record and hearing the 

learned counsel for the parties, let me analyze the evidence on record 

so as to find out whether the prosecution has been able to prove the 

guilt against the accused person in accordance with law or not.  

9.   PW1 the victim in her evidence stated that about two years ago she 

introduced with the accused. The accused was a labour and he used 
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to work in the construction of High Way in front of their house. She 

fell in love with the accused. The accused introduced himself as Babul 

Das. He used to come to their house and also stayed for night.  She 

had physical relationship with the accused with her consent. She 

became pregnant. One day the accused came to their house and 

came to know about her pregnancy. When she was nine months 

pregnant, the accused went to work at Baihata Chariali. After that 

she called tried to contact the accused, but she could not contact 

him.  On 4-6-21 at about 7:30 p.m. she gave birth to a male child 

and on that day her mother lodged the ejahar in the police station.  

Thereafter the accused called her over phone. The accused came to 

her house after one year of birth of her son.  As per advice of police 

they took the accused to police station. Police forwarded the accused 

to court. She was also brought to court for recording her statement. 

Ext.P-1 is the statement and Ext.P-1(1) and Ext.P-1(2) are her 

signatures. In her cross examination she has stated that when she 

was in love with the accused and have physical relationship with him 

and her age at that time was above 18 years. Her date of birth is 18th 

July, 2002.  Now she will live as husband and wife with the accused. 

The accused never forced her and she lived with him as husband and 

wife out of her own will. Her mother lodged the FIR out of 

misunderstanding.  

8. Coming to the evidence of the informant Kunja Saikia (PW2), she in 

her evidence has deposed that about two years ago the accused used 

to work as a labour on the high way. There he met her daughter and 

they fell in love. He introduced himself as Babul Das to them. He 

occasionally visited their home and also stayed overnight at their 

home. He promised to marry her daughter. Later her daughter 

became pregnant and the accused also came to know about her 

pregnancy. Thereafter he used to visit their house. When her 

daughter was about eight months pregnant, he went to do work 
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outside their village.  They called the accused over phone but could 

not contact him.  Hence she lodged the ejahar. Ext.P-2 is the said 

ejahar.  After one year of birth of the son of her victim daughter, the 

accused again came to their house. Then as per direction of police 

they took the accused to police station for compromising the matter, 

but police has forwarded the accused to court. Police seized one 

provisional school certificate of her victim daughter. Ext.P-3 is the 

seizure list and Ext.P-3(1) and Ext.P-3(2) are her signatures and 

Ext.P-4 is the said provisional school certificate. In her cross 

examination she has stated that when the accused used to come to 

their house and had relationship with her victim daughter she was 

above 18 years. The accused promised to marry her daughter and 

their family accepted the proposal. She admitted the fact that no 

birth certificate of her victim daughter has been obtained, after her 

birth and her victim daughter has read upto class VII and at the time 

of giving her admission in school, they stated the date of birth on 

assumption.  

9. The father of the victim, PW3 Biman Saikia has also deposed in his 

evidence that the accused used to visit their house and promised to 

marry his victim daughter. He resided at their home with the victim 

girl as husband and wife. After about one year of residing he went to 

his house at Kharupetia. His victim daughter disclosed to them that 

she is nine months pregnant. Thereafter the accused stayed for about 

8-10 days and he returned back to his own house by saying that his 

brother was sick. Thereafter he started ignoring them and did not 

receive their phone calls. They informed the villagers and they all 

suspected that he left his victim daughter. They lodged the ejahar. 

On the next day of lodging the ejahar his victim daughter gave birth 

to a male child. In his cross examination he has stated that at the 

time of incident the age of his victim daughter was more than 18 

years.  They accepted the relationship of husband and wife between 
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his victim daughter and the accused person. They lodged the ejahar 

on suspicion.  

  

10. On careful and on combined scrutiny of the evidence of the victim 

along with the evidence of PW2 and PW3, it divulge that the victim 

was more than 18 years old at the time of the alleged offence, since 

her parents have admitted that the age of the victim was 18 years 

above and her date of birth at the time of giving her admission in 

school was given on assumption. Though there is a provisional school 

certificate, but the same was not proved by prosecution in proper 

way and as such there is no scope to go by the contents of the said 

provisional school certificate and the weightage with regard to age of 

the victim has to be given on the evidence of her parents. So, it is 

established from the evidence of the PWS as discussed herein above 

that the age of the victim was more than 18 years old. Now with 

regard to alleged offence under POCSO Act or Indian Penal Code, 

from the evidence of PWS, it is crystal clear that the victim had love 

affairs and she on her own consent had physical relationship with the 

accused and became pregnant and after that also they both lived as 

husband and wife in her house, the dispute came when the accused 

had left for his work out of their village and had no contact with him. 

But later on the accused returned back to victim’s house and again 

both started living as husband and wife happily. It also reveals that 

the FIR was lodged due to misunderstanding and as such the victim 

or her parents have no grievance against the accused. 

11. Thus, in the light of the above discussion, it can be concluded that 

the prosecution has not been able to prove the foundational facts in 

this case and therefore, no presumption U/s 29 can be raised in this 

case so as to impute culpability on the accused.  
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12. In the result and for the reasons and discussions made herein above, 

I have no hesitation in my mind in holding that the prosecution has 

failed to prove the charge against accused person Babul Das @ 

Obeidul Islam beyond all reasonable doubts. He is hence, not found 

guilty of the charge and as such, acquitted of the same and set at 

liberty forthwith.   

13. Forward a copy of this judgment to the District Magistrate in 

compliance of Sec.365 Cr.P.C.  

 

14. Let the seized articles, if any be destroyed after due course of time.  

 Given under my hand and seal of this court on the  09th Day of March, 2023.   

  

                                      Judge   
Special Court, POCSO                                                                                     

Sonitpur:: Tezpur. 
 

 
 Dictated by me and typed by:  
 
Sri D. Nath, Stenographer, G-I 
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APPENDIX-14 
 

 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 
 

RANK NAME NATURE OF 

EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS ) 

PW1 The victim girl(name 

withheld) 

Victim 

PW2 Smti Kunja Saikia Informant   

PW3  Sri Biman  Saikia Father of the victim 

 
 

B. Defence Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESSES)  

 NIL NIL  NIL 

 
C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESSES) 

NIL NIL NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS: 
 

A. Prosecution: 
 

Serial 

No. 

Exhibit Number Description 

1 Ext-P 1/PW1 Statement U/s.164 CrPC 

2 Ext-2/PW2 FIR 

3 Ext.P-3/PW2 Seizure list.  

4 Ext.P-4/PW2 Provisional school certificate 

 
B. Defence: 

 
 

Serial 

No. 

Exhibit Number Description 

NIL NIL NIL 

 
 

C. Court Exhibits: 
 

Serial 

No. 

Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects: 

 

Serial 

No. 

Exhibit Number Description 

NIL NIL NIL 

                                   
                  
 

  Judge 
 Special Court, POCSO 

   Sonitpur::: 


